

CITY OF AUBURN

CITY COUNCIL

BUSINESS MEETING in Council Chambers

FOR

November 3, 2022
Present:
Mayor :

Linda Blechinger


Council Member:
Peggy Langley





Council Member:
Bob Vogel





Council Member:
Taylor Sisk




Council Member:
Jamie Bradley
City Staff in Attendance:
City Administrator Alex Mitchem, Chief Hodge, Joyce Brown, Iris Akridge, Michael Parks, Johnathen Eggleston, Bel Outwater, Jack Wilson.
Mayor Blechinger called the meeting to order at 5:00 p.m.

Chief Hodge gave the invocation.




Chief Hodge led the pledge to the flag.
Item:  Public Hearing for SUPP-02:  Special Use Permit for Express Pro Carwash 

Mayor Blechinger asked for a motion to open the Public Hearing for the SUPP-02:  Special Use Permit for Express Pro Carwash.        

Motion:  Made by Council Member Vogel to open the Public Hearing for the SUPP-02:  Special Use Permit for Express Pro Carwash.        

 Seconded:  
By Council Member Langley. 

Mayor Blechinger asked for any discussion.  There was none.

Vote was taken with all members present voting yes.  Public Hearing opened.

Alex Mitchem presented.  

Mayor Blechinger asked if the applicant would like to speak.

Jeff Carter, Civil Engineer with Carter Engineering Consultants, Inc. spoke on behalf of the applicant, Jon Mantooth, who was present at the meeting.  Mr. Carter stated that the Carwash will be a high-end enclosed Carwash that is constructed of high-end materials with a combination of brick, stone, and EIFS.  Mr. Carter said that one of the main questions concerning carwashes is traffic.  He said that this will not be a destination, not gearing toward people coming from five or ten miles down the road.  But gearing for people walking up and down the sidewalks, living locally that will come in get their car washed then come out.  So, the carwash will not be a true generator of traffic.  Mr. Carter said to reduce the level of noise from the suction motors, the suction motors will be enclosed.  Also, to reduce the level of noise from the blowers, the blowers will have dampers on them.  He stated that they will be providing a  nice evergreen buffer as well.  Mr. Carter thanked Mayor and Council for their consideration in approving the application for the Carwash.   
Mayor Blechinger asked for any citizen comments in favor of the application for SUPP-02:  Special Use Permit for Express Pro Carwash.        

None were given.
Mayor Blechinger asked for any citizen comments in opposition to the application for SUPP-02:  Special Use Permit for Express Pro Carwash.        

Joey Murphy, new developers at 475 Dacula Rd. Suite A, Dacula, Georgia, spoke in opposition of the application for SUP-02: Special Use Permit for Express Pro Carwash.  Mr. Murphy state that they are the competing carwash, said they have put the sign up down the street by McDonalds.  Said that they put a lot of time and effort looking at that same sight as a consideration for a Carwash; however, decided against it and paid more for a sight down the street because they did not want to introduce those adverse impacts into the City (the noise level and proximity to surrounding neighborhoods).  Stated that he has been in business for over 25 years, and they have four Carwashes.  Mr. Murphy said he just wanted to point that out.  Competition or no competition, said they are not going anywhere.  Mr. Murphy thanked Mayor and Council for their time.  
Mayor Blechinger asked for a motion to close the Public Hearing for the SUPP-02:  Special Use Permit for Express Pro Carwash.        

Motion:  Made by Council Member Langley to close the Public Hearing for the SUPP-02:  Special Use Permit for Express Pro Carwash.    
Seconded:  
By Council Member Sisk.

Mayor Blechinger asked for any discussion.  There was none.

Vote was taken with all members present voting yes.  Public Hearing closed.

Item:  Public Hearing for License to sell Beer & Wine for Salim Badarpura at Quick Shop Grocery & Kitchen, 1376 3rd Avenue.  

Mayor Blechinger asked for a motion to open the Public Hearing for License to sell Beer & wine for Salim Badarpura at Quick Shop Grocery & Kitchen, 1376 3rd Avenue.          

Motion:  Made by Council Member Langley to open the Public Hearing for License to sell Beer & wine for Salim Badarpura at Quick Shop Grocery & Kitchen, 1376 3rd Avenue.          

 Seconded:  
By Council Member Sisk. 

Mayor Blechinger asked for any discussion.  There was none.

Vote was taken with all members present voting yes.  Public Hearing opened.

Alex Mitchem presented.  

Mayor Blechinger asked if the applicant would like to speak.

Yousef Kutan, 3192 Arbor Ridge, Atlanta, Georgia spoke on behalf of the applicant, Salim Badarpura, for License to sell Beer & Wine at Quick Shop Grocery & Kitchen, 1376 3rd Avenue.  Mr. Kutan stated that they have  submitted a survey with  the beer & wine application for the property.  The Applicant believes it meets the distance requirements and that the store is ready to open.  Let Mayor and Council know they would appreciate approval tonight.    

Mayor Blechinger asked for any citizen comments in favor of the application for License to sell Beer & wine for Salim Badarpura at Quick Shop Grocery & Kitchen, 1376 3rd Avenue.          

None were given.

Mayor Blechinger asked for any citizen comments in opposition to the application for License to sell Beer & wine for Salim Badarpura at Quick Shop Grocery & Kitchen, 1376 3rd Avenue.          

Carol Aton, Carolyn St. Auburn, Georgia stated that she would like more information regarding the process of selling beer & wine.  She asked if this would include the sale of cigarettes, marijuana, and include gambling?
Mayor Blechinger responded to Carol Aton, letting her know that the City would never be involved in selling anything that was not legal.  
Carol Aton, wanted to know what if the laws changed, legalizing marijuana?  Would they have to come back in to get it approved?

Mayor Blechinger let her know she was not sure what the procedure would be if marijuana was legalized, but the City would follow state regulations and procedures.

Carol Aton, wanted to know what about gambling? 

Mayor Blechinger let her know that there is no gambling for money anywhere.  No cash prizes allowed.
Carol Aton, wanted to know if you could gamble for tickets that could be exchanged for goods and services? 

Mayor Blechinger said she would let Attorney, Jack Wilson, answer this question.
Attorney, Jack Wilson, responded to the Mayor that state law regulates those questions regarding amusement devices, gambling, cash prizes, and whether you can compensate with tickets, etc.  Mr. Wilson said that the County or City is not allowed to change those rules, it is regulated by state law.  He said those gaming devices are protected under law that is administered by the state.  Said the City is just not allowed to regulate that.  Said he thinks the best thing the City can do is,  if anybody knows about any problems, we can connect you with the people at the state who regulate that.  He said those issues should be reported to them.  Said the City is not allowed to say you can’t have gaming devices or amusement devices.  Those are protected under state law and the City is not allowed to regulate those.
Carol Aton, wanted to know the how late they are allowed to stay open?

Mayor Blechinger asked Alex Mitchem to respond to Carol Aton’s question.

Alex Mitchem responded to Carol Aton’s question that he has not talked to the applicant about the operating hours.  There has been no Business License issued to this location yet.  
Carol Aton, said so what does that mean?

Alex Mitchem let Carol Aton know that there is a license that you have to apply for in the City, for any Business in the City.  Typically, at that time, we get into the hours of operation and things of that nature.

Carol Aton, asked so what is involved in getting a license to sell beer and wine?

Alex Mitchem let Carol Aton know that this is part of the process.  There is a checklist.  The applicant has to fill out the application, go through a background check.  Let her know that this is what the application is for, it is for the individual.  If the individual meets those requirements to sell beer and wine.
Attorney, Jack Wilson interrupted and stated that this time is for anyone in opposition to the License to sell Beer & wine for Salim Badarpura at Quick Shop Grocery & Kitchen, 1376 3rd Avenue, that this is not the time for citizens to ask questions.

Mayor Blechinger thanked Carol Aton for her questions.  The Mayor asked her to call Alex Mitchem and make an appointment if she has other questions.
Jody Dipasquale, 40 Van St., Auburn, Georgia spoke in opposition to the application for License to sell Beer & wine for Salim Badarpura at Quick Shop Grocery & Kitchen, 1376 3rd Avenue due to the distance of the front door of the business to the tennis courts not meeting the distance requirements.  Said that looking at City Code – Not allowed to sell alcoholic beverages with 300 feet of school, daycare, church, municipal park or municipal recreation area.  Said when she looks at the map provided by Barrow County – from the front door of his business to the corner of the City of Auburn property that has the tennis courts, it is about 195 feet  So, she says she is in favor of no beer & wine license in this space.  
Deedee Bentley, 35 Carolyn St., Auburn, Georgia spoke in opposition to the application for License to sell Beer & wine for Salim Badarpura at Quick Shop Grocery & Kitchen, 1376 3rd Avenue due to against the sale of alcohol and late hours of operation.  Lives by the business, has children that walks back and forth by the business.
Richard Hursey, 32 Carolyn St., Auburn, Georgia spoke in opposition to the applicant for License to sell Beer & wine for Salim Badarpura at Quick Shop Grocery & Kitchen, 1376 3rd Avenue due to against the sale of alcohol.  Mr. Hursey said that he is almost 88 years old, been around a long time, and knows how the sale of alcohol impacts a community.  Mr. Hursey also suggested that the meeting time should be changed to 7:00PM so more people could attend.
Carolyn Jones, 35 Van St., Auburn, Georgia spoke in opposition to the applicant for License to sell Beer & wine for Salim Badarpura at Quick Shop Grocery & Kitchen, 1376 3rd Avenue due to the sale of alcohol would bring in increased after-hours noise, truck traffic, and an increase crime.  Ms. Jones said she enjoys walking around town.  Said she feels safe and enjoys her little community.  Said that DDA presented keeping downtown a family, friendly community.  Said she has concerns, first its beer & wine, then liquor, concerned about the increase in crime.  Feels that this violates Ordinance #9.12.090 Noise Ordinance – No noise between 10PM and 7AM, Ordinance #10.14.10- No thru streets to truck traffic- Unlawful to operate a truck greater than 2 tons on City Street unless signs are posted at the truck route at the state highway and the street, and Ordinance #10.16 Heavy Vehicle Parking.  Ms. Jones said Van Street is a one way in and one way out street.  Plus have some elderly people in neighborhood.  Concerned if emergency vehicles need to go down street, that trucks would have it blocked.  Concerned about increased crime moving in.  Concerned if they operate past 10PM, the loud music and noise.  Stated that this is supposed to be a family, friendly community.  Begging and praying the City will uphold its promise to keep this a family, friendly development authority & not let this kind of thing move in.  She thanked Mayor and Council for their time.  
Susan Long, 44 Carolyn St., Auburn, Georgia spoke in opposition to the applicant for License to sell Beer & wine for Salim Badarpura at Quick Shop Grocery & Kitchen, 1376 3rd Avenue due to her husband has been a Police Officer in Lawrenceville for 33 years and sees the impact that selling alcohol has in a community and bringing in gambling machines, this would increase noise, and cause a rise in crime.  Also, she is concerned with big trucks using subdivision entrance as turn around.
Mayor Blechinger asked for a motion to close the Public Hearing for License to sell Beer & wine for Salim Badarpura at Quick Shop Grocery & Kitchen, 1376 3rd Avenue.          

Motion:  Made by Council Member Sisk to close the Public Hearing for the License to sell Beer & wine for Salim Badarpura at Quick Shop Grocery & Kitchen, 1376 3rd Avenue.          

Seconded:  
By Council Member Vogel.

Mayor Blechinger asked for any discussion.   There was none.

Vote was taken with all members present voting yes.  Public Hearing closed.

Council Reports and Announcements

Mayor Blechinger asked for any Council Reports and Announcements. 
Mayor Blechinger thanked Michael Parks and Myles Trucking for hosting the Truck or Treat for Halloween for the children.  Also thanked the Police Department for keeping it a safe event and for all that they do in keeping the City a safe place.
Item:
Citizen Comments on Agenda Items
Mayor Blechinger asked for any Citizens comments for items on tonight’s agenda.  

None were given.
Item:
Consent Agenda
Mayor Blechinger asked if any of the consent agenda items needed to be removed for further discussion.
None were given.
Mayor Blechinger asked for a motion to approve the Consent Agenda:  
a. October 6, 2022 – Council Business Meeting Minutes 
b. October 10, 2022 – Council Special Called Meeting Minutes 
c. October 20, 2022 – Council Workshop Meeting Minutes
d. October 27, 2022 – Council Special Called Meeting Minutes
Motion:
Made by Council Member Vogel to approve the Consent Agenda.  
Seconded:
By Council Member Langley.         
Mayor Blechinger asked for any discussion.   There was none.

Vote was taken with all members present voting yes.   

Item:  SUPP-02:  Special Use Permit for Express Pro Carwash 

Mayor Blechinger asked for a motion to approve or deny the SUP-02:  Special Use Permit for Express Pro Carwash with Planning Commission recommended conditions (attached).        

Motion:  Made by Council Member Sisk to approve the SUP-02:  Special Use Permit for Express Pro Carwash with Planning Commission recommended conditions (attached).        

 Seconded:  
By Council Member Langley. 

Mayor Blechinger asked for any discussion.  

Council Member Bradley stated that she would have liked to have known about the competitor that spoke tonight.  As far as for discussion, she would have liked to have known that information.
Mayor Blechinger responded to Council Member Bradley that they had not formally applied for anything.  They came in a couple of months ago I believe.  The Mayor asked Alex Mitchem to proceed.  
Alex Mitchem responded letting her know that a couple of months ago, May or April, of this year the applicant, the owner of the property is representing, came into the City to inquire about the zoning of his property whether uses like carwashes would be allowed there.  It is a C-1 Zoning.  Carwashes are permitted use by right.  So, they could, once he understood that, he could submit for a development permit there, which would be fine and he could develop that. Get a building permit, which would be fine.  Then a Business License and that whole process.  Also, during that time, he had a concept plan.  He said would this fit on the property with the set-backs, and that sort of thing and it did.  It met the requirements.  Since that time, they had not made any other inquiries about the property.  The have not submitted for a permit or anything like that.  It wasn’t until this week that we had anymore correspondence with the owner of the property.
Council Member Langley said so you are essentially telling us that we had no idea that someone else was interested in putting a Carwash in Auburn until the sign goes up down here at McDonalds.
Alex Mitchem replied that is correct.  There is no guarantee that’s what it could be used for.  That property could be used for a variety of different things.  So, until I have something in-hand I can’t say definite.  Really until it starts going vertical.  I wouldn’t bank on anything materializing.  They can say all day long that they are going to do something but until they actually submit something for construction.  We see things that come into the City, they get permits and then do not get built.

Council Member Bradley asked has the land been purchased Alex?

Alex Mitchem responded that both the applicant for this Carwash tonight has also purchased property and they have owned that property for a while.

Council Member Bradley asked how long of a period of time have you owned it?

Pramod Thakkar, Owner/Competitor responded about 6 months ago.
Council Member Bradley asked were you aware when you looked at the other piece of property that you had concerns about the piece of property?

Pramod Thakkar, Owner/Competitor responded yes ma’am.  He said that other property was about $100,000 cheaper than this property.  But that it was not a right location for the carwash.  They were concerned with the noise, how close it was to neighborhoods, and the traffic.  So, we did not believe at the time that this was a good location for the Carwash.
Council Member Bradley asked if he shared this with our City Administrator?

Joey Murphy/Competitor responded that he did meet with Mr. Mitchem and that they did get concept approval on that site for a specific site plan which we then turned around and started a survey and development plan generation.  I apologize that you didn’t know about it, but the zoning is used by right to see what zoning history.  We had no farther calls to come before the council.  We assumed that was enough.
Mayor Blechinger replied well you typically would apply if you are going to build something.  You would come in and you would apply for the ability to go in there and build.  So until you do that, the fact that you put a sign out there before you even apply is a little concerning.
Joey Murphy/Competitor responded that it takes a couple of months to get the plans, the development plans.  That’s why we got the concept plans approved so we could get generation of the development plans.
Council Member Bradley asked so you didn’t get any direction once that was done, on what to do next?

Joey Murphy/Competitor responded oh, we didn’t need it.  Just the factor that we have over 25 years in the business.  I would develop my background.  We knew everything was in place to begin plans for a submittal for a development permit, we didn’t need to come back to Auburn for any particular reason.  We are just in that period between concept plan approval and generation. So that’s where we are at.
Alex Mitchem said let me clarify so you still have to get a development permit. And that has not been submitted.  I would also point out too that concept plan is all fine and dandy.  It is not upon the City knowing that it is not our responsibility to call a property owner and let them know hey, you have some competition coming in.  That is not ethical, and we would not do that.
Council Member Bradley said she is just asking why they were not told of another business interested in coming into the City, that is all she is asking tonight?
Joey Murphy/Competitor said I don’t think Mr. Mitchem is at fault and I don’t think we are at fault.  We are just in the period between concept plan approval and development plans.  The development plans are ready to be submitted.  That’s where we are at.  We are close to submitting them for review.  We don’t have a full packet to submit yet.  But we are working on it.  Yes, we do own the property.  Yes, we are going to move forward either way.  Our concern is and we talked to Mr. Badarpura, that hey, we didn’t know you were coming either until your application was filed.  But we are still coming.

Attorney, Jack Wilson, interrupted to let the Mayor know there was a motion on the floor and that we were really past public comment.    
Mayor Blechinger responded that she only allowed because Council Member Bradley had questions.

Vote was taken with all members present voting yes.  

Item:  License to sell Beer & Wine for Salim Badarpura at Quick Shop Grocery & Kitchen, 1376 3rd Avenue.  

Mayor Blechinger asked for a motion to approve or deny a License to sell Beer & wine for Salim Badarpura at Quick Shop Grocery & Kitchen, 1376 3rd Avenue.          

Motion:  Made by Council Member Bradley to deny the License to sell Beer & wine for Salim Badarpura at Quick Shop Grocery & Kitchen, 1376 3rd Avenue.          

 Seconded:  
By Council Member Langley. 

Mayor Blechinger asked for any discussion.  

Council Member Langley stated that the City owes the applicant an explanation on why the City is denying the License.  Because if you had done your research, you would find that the location is less than 300 feet from the City’s tennis courts which is a municipal recreation area and municipal park (so that the location does not meet the distance requirement in the City Code). 

Council Member Bradley said she wanted to thank everyone that came out tonight and spoke up for their area.  I would like to thank Susan Long, Carolyn Jones, DeeDee Bentley, Jody Dipasquale, Richard and Jenny Hursey, and Carol Aton.
Vote was taken with all members present voting yes to deny the application.  

Citizen Comments:  Mayor Blechinger asked for any Citizens Comments.

DeeDee Bentley thanked the Mayor and Council for the decision to deny the License to sell Beer & wine for Salim Badarpura at Quick Shop Grocery & Kitchen, 1376 3rd Avenue.   

Yousef Kutan stated that as he mentioned earlier they have a survey that proves that they are over 380 ft. from the recreation area.  He asked the Mayor and Council if the License to sell Beer & wine for Salim Badarpura at Quick Shop Grocery & Kitchen, 1376 3rd Avenue could be tabled for further investigation of that.
Mayor Blechinger let him know that the License to sell Beer & wine for Salim Badarpura at Quick Shop Grocery & Kitchen, 1376 3rd Avenue had been voted on, a decision to deny had been made, and that Mayor and Council would talk to him after the meeting or he could contact Alex Mitchem, City Administrator to set up an appointment to discuss.

Carolyn Wade, 127 Governor’s Ridge, Auburn, Georgia stated that she would like to make a complaint against the Code Enforcement Officer.  Ms. Wade said she received a citation for trimming limbs off of her power lines and off her roof.  Ms. Wade said she tried contacting the Code Enforcement Officer in August explaining that it was the neighbor’s limbs that were over on my property and to find out the procedure and so forth.  Said the Code Enforcement Officer never contacted her back.  Ms. Wade said she spoke with her neighbor, asked her for the landlord’s number to call him and let him know.  Once I did research, it was my responsibility.  Ms. Wade said she had a company come out and give her a quote and put a sign in my yard.  That same day, she stated the Code Enforcement Officer sat at her driveway talking to her yard man for over 30 to 40 minutes.  I went out and took pictures of the limbs before, waved at her, she didn’t even mention anything about it.  Then I receive this citation that she saw the sign in my yard and that I was having trees cut down.  She stated she didn’t cut any trees down, that it was strictly limbs.  So, I got the letter, came up and spoke with Johnathen and called her down and we went through all of this.  She said oh no, it was just limbs, your neighbor said you were cutting trees down in her yard and hauling them off in the back yard.  I had already spoke to my neighbor about this.  The date on the letter, the compliance date was 9/16/2022 and I received the letter on the 15th .  Ms. Wade said she just wanted to make everyone aware of the Code Enforcement Officer.  
Mayor Blechinger and Chief Hodge thanked Carolyn Wade for bringing this to their attention.  Chief Hodge assured Ms. Wade that he would look into this matter and get back with her. 
Item:
Executive Session – Personnel

Mayor Blechinger asked for a motion to go into Executive Session for Personnel.
Motion:

Made by Council Member Vogel to go into Executive Session for Personnel.       

Seconded:
By Council Member Langley.        
Mayor Blechinger asked for any discussion.  There was none.

Vote was taken with all members present voting yes.

Jack Wilson:  “ During Executive Session the Council met to discuss personnel.  There were no votes taken and no evidence received in the Executive Session.  The original affidavit and resolution have been signed by the Mayor and Council and I will give them to the clerk to be included in the minutes.”
ADJOURN:  Mayor Blechinger asked for a motion to adjourn.
Motion:  
Made by Council Member Langley to adjourn.
Seconded: 
 By Council Member Vogel. 
Mayor Blechinger asked for any discussion.   There was none.

Vote was taken with all members present voting yes.  Meeting adjourned.

Respectfully submitted,

Read and approved this ___________ Day of December 2022 
Attest:

___________________________________________________

Mayor Linda M. Blechinger
MAYOR


Linda M. Blechinger





CITY CLERK


Joyce Brown


City Council


Peggy J. Langley


Robert L. Vogel, III


Taylor Sisk


Jamie L. Bradley
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